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Minute

Planning Committee
Wednesday, 25 June 2025, 11:00.

Council Chamber, Council Offices, School Place, Kirkwall.

Present

Councillors Owen Tierney, David Dawson, P Lindsay Hall, W Leslie Manson, James R
Moar, Janette A Park, Raymond S Peace, lvan A Taylor and Duncan A Tullock.

Clerk

e Katy Russell-Duff, Committees Officer.

In Attendance

e Gavin Barr, Interim Head of Planning and Regulatory Services.
e Jamie Macvie, Service Manager (Development Management).
e Derek Manson, Team Manager (Development Planning).

e Paul Maxton, Solicitor.

Observing

e Isla McLeod, Graduate Planner.

Apologies

e Councillor John A R Scott.

e Councillor Jean E Stevenson.
Declarations of Interest

e Councillor David Dawson — Item 2.

e Councillor W Leslie Manson — Iltems 1 and 3.
e Councillor lvan A Taylor — Item 3.

Chair

e Councillor Owen Tierney.

1. Planning Application 23/209/PP

Proposed Erection of Three Storey Block of 15 Flats and Associated Works
(Resubmission of 21/266/PP) at Great Western Road, Kirkwall

Stephen Kemp, representing the applicant, Orkney Builders Ltd, was present during
consideration of this item.
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Councillor W Leslie Manson declared an interest in this item, in that the applicant was a
personal friend, and was not present during discussion thereof.

After consideration of a report by the Director of Infrastructure and Organisational
Development, copies of which had been circulated, and after hearing a report from the
Service Manager (Development Management), the Committee:

Noted:

1.1. That the Scottish Environmental Protection Agency (SEPA) had objected to the
application for planning permission in respect of the proposed erection of a three storey
block of 15 flats and alteration to an access, with associated car parking, landscaping and
infrastructure at Great Western Road, Kirkwall, on the grounds that the proposal was
contrary to relevant policies in National Planning Framework 4 in relation to flood risk.

After hearing representations from Stephen Kemp, representing the applicant, Orkney
Builders Ltd, on the motion of Councillor Duncan A Tullock, seconded by Councillor James
R Moar, the Committee:

Resolved, in terms of delegated powers:

1.2. That the Council should notify Scottish Ministers of its intention to approve the
application for planning permission in respect of the proposed erection of a three storey
block of 15 flats and alteration to an access, with associated car parking, landscaping and
infrastructure at Great Western Road, Kirkwall, subject to conditions.

1.3. That, should the application not be called in by Scottish Ministers for determination,
consent should be issued in respect of the proposed erection of a three storey block of 15
flats and alteration to an access, with associated car parking, landscaping and
infrastructure at Great Western Road, Kirkwall, subject to conditions.

1.4. That powers be delegated to the Director of Infrastructure and Organisational
Development to issue the consent, referred to at paragraph 1.3 above, incorporating
standard conditions.

1.5. That the Committee’s reasons for granting planning permission, against for the
recommendation of the Director of Infrastructure and Organisational Development, having
concluded that the concerns of the objectors were of insufficient weight to warrant refusal,
were that, in the Committee’s opinion:

e The proposed development was sited and designed taking into consideration the
location and the wider townscape.

e The proposed density of the proposed development was appropriate to the location.

e The proposed development was not prejudicial to the effective development of, or
existing use of, the wider area.

e The amenity of the surrounding area was preserved and there were no unacceptable
adverse impacts on the amenity of adjacent and nearby properties/users.

e The proposed development would not create an unacceptable burden on existing
infrastructure and services that could not be resolved.

e The proposed development did not result in an unacceptable level of risk to public
health and safety.
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e The proposed development had a positive or neutral effect on the appearance and
amenity of the area.

e The proposed development facilitated easy wayfinding to and around the proposed
development and was appropriately connected to pedestrian, vehicular and public
transport routes, encouraging and prioritising pedestrian access.

e The proposed development was within an area that was behind a formal flood
protection scheme, it was an acceptable land use for the location and designed to be
resilient.

e The proposed development was well connected to the existing network of roads, paths,
and cycleways and would not create a barrier to future development.

e The proposed development would result in the sustainable reuse of brownfield land
including vacant and derelict land and buildings, in accordance with Policy 9(a) —
Brownfield, vacant and derelict land and empty buildings of National Planning
Framework 4.

e The proposed development would enhance and improve the vitality and viability of the
town centre.

e The proposed development would generate significant footfall, including commercial,
leisure, offices, community, sport and cultural facilities, public buildings such as
libraries, education and healthcare facilities, and public spaces in the existing town
centre.

In particular, it was considered by the Committee that Policy 9(a) of National Planning
Framework 4 should be given greater weight than Policy 22 of National Planning
Framework 4 in the determination. It was considered that Policy 9(a), as a material
consideration, was sufficient to outweigh Policy 22 ‘Flood risk and water management’ of
National Planning Framework 4. The Committee considered that, in any event and having
regard to the lack of data specified by SEPA, SEPA had overstated the risk of flooding and
had taken an over cautious approach in regard to the precautionary principle. The
Committee was particularly concerned that the development site, and potentially a large
surrounding area, was being prevented from development owing to the approach being
taken by SEPA. As indicated, the Committee considered that Policy 9(a) and Policy 16 of
National Planning Framework 4 were significant and important in securing the sustainable
reuse and redevelopment of vacant brownfield land, within central Kirkwall which would
include provision of new homes, including affordable homes.

Accordingly, having been fully assessed, the proposed development was in accordance
with the undernoted policies:
e Orkney Local Development Plan 2017:

o Policy 1 (parts i, ii, iii, iv, v and vi) — Criteria for All Development.

o Policy 2 (parts ii and iii) — Design.

o0 Policy 13A (iii) — Flood Risk, SUDS and Waste Water Drainage.

o Policy 14C (i) — Transport, Travel and Road Network Infrastructure.

¢ National Planning Framework 4:
o Policy 9(a) — Brownfield, vacant and derelict land and empty buildings.
0 Policy 15 Local Living and 20 Minute neighbourhoods.
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o0 Policy 16 Quality Homes.
o Policy 27(a) and (b) — City, town local and commercial centres.

2. Planning Application 23/458/PP

Proposed Alteration and Extension of Office Building, Change of Use to Mixed Use
Facility, Extension of Car Parking, and Associated Infrastructure and Landscaping
at Orkney Research and Innovation Campus, Stromness

Colin Borland, objector, was present during consideration of this item.

Councillor David Dawson declared an interest in this item, in that he was a Board member
of Orkney Research and Innovation Campus until May 2024 and was involved in the initial
planning stages, and was not present during discussion thereof.

After consideration of a report by the Director of Infrastructure and Organisational
Development, copies of which had been circulated, and hearing a report from the Service
Manager (Development Management), the Committee:

Noted:

2.1. That letters of objection relating to the application for planning permission in respect of
the proposed alteration and extension of an office building, change of use to a mixed use
facility, extension of car parking and associated infrastructure and landscaping at the
Orkney Research and Innovation Campus, Stromness, had been received from the
following:

e Alistair Cameron, Craigholm, Back Road, Stromness.

e Allyn Brown, 106a Victoria Street, Stromness.

e Archibald Paterson and Penny Paterson, Ashburn, Strathsteven, Brora.
e Caroline Haxton, Wester Greenside Farm, Newburgh Road, Abernethy.
e Colin and Ishbel Borland, Bea House, Back Road, Stromness.

e Deborah Black, Oakbank, Sandwick, Stromness.

e Eildih Mcintosh, 157 Maxwell Avenue, Glasgow.

e Fiona Matheson, 90 Dundas Street, Stromness.

e Francis Sinclair, 4 Yorston Drive, Stromness.

e Graham Borland, 34 Hunters Way, Lochwinnoch.

¢ llona Wishart, 30 Grieveship Brae, Stromness.

e Joe Goldblatt, 15/6 East Parkside, Edinburgh.

e John Butterfield, Bring Deeps, Orphir.

e Josephine Jones, Moorside, Finstown.

e Judy Gilbert, 3 Hoymansquoy, Stromness.

e Kate Shiner, 37 Copland’s Drive, Stromness.

e Kim Whyte, 2 Grays Noust, Stromness.

e Lesley Clark, Newdale, Innertown, Stromness.

e Lesley Edinborough, 4 Springfield Crescent, Stromness.

e Liam Chalmers, Lee Farm, Stromness
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e Orkney Hyperbaric Trust, c/o Malcolm Thompson, The Bobby Forbes Unit, Stromness.
¢ Pauline Figliolini, 10 Kirkburn, Laurencekirk.

e Robert Gibbon, Naversdale, Orphir, Stromness.

e Roy Seatter, 4 St Peter’s Park, Seatter, Stromness.

e Stromness Community Council, c/o Sandra Craigie, Billia Smari, Outertown, Stromness.
e SULA Diving, c/o Malcolm Thompson, Charles Clouston Building, ORIC, Stromness.

e Susan Paice, The Sycamores, 23 Church Road, Stromness.

e Tracey Smallman, 32 Hamnavoe, Stromness.

e Vivienne Macleod, Rosehill Cottage, Stromness.

After hearing representations from Colin Borland, objector, on the motion of Councillor
Duncan A Tullock, seconded by Councillor P Lindsay Hall, the Committee:

Resolved, in terms of delegated powers:

2.2. That planning permission in respect of the proposed alteration and extension of an
office building, change of use to a mixed use facility, extension of car parking and
associated infrastructure and landscaping at the Orkney Research and Innovation
Campus, Stromness, be refused.

2.3. That the Committee’s reasons for refusal were as follows:

e The proposed development was not sited and designed taking into consideration the
location and the wider townscape, landscape and coastal character.

e The proposed density of the proposed development was not appropriate to the location.

e The amenity of the surrounding area was not preserved and there were unacceptable
adverse impacts on the amenity of adjacent and nearby properties/users.

e The proposed development did not reinforce the distinctive identity of Orkney’s build
environment and was not sympathetic to the character of its local area.

e The proposed development did not have a positive or neutral effect on the appearance
and amenity of the area.

e The proposed development did not preserve the character and appearance of the
conservation area.

e The proposed development did not support local architectural styles and natural
landscapes either literally or creatively.

And, accordingly, the proposed development was contrary to the following policies:

e Orkney Local Development Plan 2017:
o0 Policy 1 (parts i, ii and iv) — Criteria for All Development.
o Policy 2 (parts i and ii) — Design.
o Policy 8 Historic Environment and Cultural Heritage.
e National Planning Framework 4:
o Policy 7(d) — Historic assets and places.
o0 Policy 14(b) — Design, quality and place.
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3. Planning Application 24/160/PPMAJ

Proposed Erection of 66 Houses and Flats, Creation of Access, Construction of
Road and Associated Infrastructure and Landscaping on Land near New Scapa
Road, Kirkwall

Stephen Kemp, representing the applicant, Orkney Builders (Contractors) Ltd, was present
during consideration of this item.

Councillor W Lesle Manson declared an interest in this item, in that the applicant was a
personal friend, and was not present during discussion thereof.

Councillor Ivan A Taylor declared an interest in this item, in that he lived close to the site,
and was not present during discussion thereof.

After consideration of a report by the Director of Infrastructure and Organisational
Development, copies of which had been circulated, and after hearing a report from the
Service Manager (Development Management), the Committee

Noted:

3.1. That letters of objection relating to the application for planning permission in respect of
the proposed erection of 66 houses and flats, creation of an access, construction of a road
and associated infrastructure and landscaping on land near New Scapa Road, Kirkwall,
had been received from the following:

e Sara Campbell, 2 Royal Oak Road, Kirkwall.
e Highland Distillers Ltd, c/o Brodies House, 31-33 Union Grove, Aberdeen.

After hearing representations from Stephen Kemp, representing the applicant, Orkney
Builders (Contractors) Ltd, on the motion of Councillor Duncan A Tullock, seconded by
Councillor David Dawson, the Committee:

Resolved, in terms of delegated powers:

3.2. That planning permission in respect of the proposed erection of 66 houses and flats,
creation of an access, construction of a road and associated infrastructure and
landscaping on land near New Scapa Road, Kirkwall, be refused for the following reason:

e On the grounds of a technical deficiency, due to a failure to submit principally
hydrogeological and hydrological information required in order to assess the application,
as required under Regulation 24 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2013, and in written agreement with
the applicant.

4. Planning Application 25/015/PP

Proposed Erection of House near Kingswood, Croval Road, Stromness

Carol Rae, applicant, and John Winstanley, the applicant’s agent, were present during
consideration of this item.
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Aine King, representing the objector, Antony Hodgson, was present, via Microsoft Teams,
during consideration of this item.

After consideration of a report by the Director of Infrastructure and Organisational
Development, copies of which had been circulated, and after hearing a report from the
Service Manager (Development Management), the Committee:

Noted:

4.1. That a letter of objection relating to the application for planning permission in respect
of the proposal to erect a house near Kingswood, Croval Road, Stromness, had been
received from Antony Hodgson, Sorpool, Croval Road, Stromness.

After hearing representations from Aine King, representing the objector, Antony Hodgson,
and from John Winstanley, agent representing the applicant, Carol Rae, the Committee:

Resolved, in terms of delegated powers:

4.2. That the concerns of the objector had been considered in the assessment of the
proposal but were of insufficient weight to warrant refusal.

4.3. That the proposed development had been fully assessed and was in accordance with
the undernoted policies:
¢ National Planning Framework 4:
o0 Policy 3 — Biodiversity.
o Policy 14 — Design, quality and place.
e Orkney Local Development Plan 2017:
0 Policy 1 — Criteria for All Development.
o Policy 2 — Design.
o Policy 5 - Housing.
4.4. That planning permission be granted in respect of the proposal to erect a house near

Kingswood, Croval Road, Stromness, subject to the conditions attached as Appendix 1 to
this Minute.

5. Planning Application 25/086PP

Proposed Change of Use from Offices to Boarding House (Class 7) at Garden
House, New Scapa Road, Kirkwall

Gareth Crichton, representing the applicant, Orkney Island Hotels Ltd, was present during
consideration of this item.

After consideration of a report by the Director of Infrastructure and Organisational
Development, copies of which had been circulated, and after hearing a report from the
Service Manager (Development Management), the Committee



Page 732.

Noted:

5.1. That letters of objection relating to the application for planning permission in respect of
the proposed change of use from offices to a boarding house (Class 7) at Garden House,
New Scapa Road, Kirkwall, had been received from the following:

e Donald and Jean Bain, 9 Scapa Court, Kirkwall.
e Keith and Maureen Moar, 2 Scapa Court, Kirkwall.
e Leslie Sinclair, 31A Broad Street, Kirkwall.

After hearing representations from Gareth Crichton, representing the applicant, Orkney
Island Hotels Ltd, the Committee:

Resolved in terms of delegated powers:

5.2. That the concerns of the objectors had been considered in the assessment of the
proposal but were of insufficient weight to warrant refusal.

5.3. That the proposed development had been fully assessed and was in accordance with
the undernoted policies:
e National Planning Framework 4:
o Policy 9 — Brownfield, vacant and derelict land and empty buildings.
o Policy 14 — Design, quality and place.
0 Policy 15 — Local Living and 20-minute neighbourhoods.
o Policy 30 — Tourism.
e Orkney Local Development Plan 2017:
Policy 1 — Criteria for All Development.
Policy 2 — Design.
Policy 3 — Settlements, Town Centres and Primary Retail Frontages.
Policy 4 — Business, Industry and Employment.
Policy 9 — Natural Heritage and Landscape.

O O O O O O

Policy 14 — Transport, Travel and Road Network Infrastructure.
e Planning Policy Advice:
0 Amenity and Minimising Obtrusive Lighting (2021).
5.4. That planning permission be granted in respect of the proposed change of use from

offices to a boarding house (Class 7) at Garden House, New Scapa Road, Kirkwall,
subject to the conditions attached as Appendix 2 to this Minute.
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6. Works Licence Application 25/117/WL

Proposed Installation of Horizontal Directional Drills at Warebeth and Seabed
Offshore, Stromness

David Hogg and Mairi MacKenzie, representing the applicant, R J McLeod (Contractors)
Ltd, were present during consideration of this item.

After consideration of a report by the Director of Infrastructure and Organisational
Development, copies of which had been circulated, and after hearing a report from the
Service Manager (Development Management), the Committee:

Noted:

6.1. That letters of objection relating to the application for a works licence in respect of the
proposal to install horizontal directional drills at Warebeth and Seabed Offshore,
Stromness, had been received from the following:

e Jim Leitch, Feolquoy, Evie.
e Leslie Sinclair, 31A Broad Street, Kirkwall.

After hearing representations from Mairi MacKenzie, representing the applicant,
R J McLeod (Contractors) Ltd, the Committee:

Resolved, in terms of delegated powers:

6.2. That the concerns of the objectors had been considered in the assessment of the
proposal but were of insufficient weight to warrant refusal.

6.3. That the application for a works licence in respect of the proposal to install horizontal
drills at Warebeth and Seabed Offshore, Stromness, be granted, subject to the conditions
attached as Appendix 3 to this Minute.

7. Conclusion of Meeting
At 15:15 the Chair declared the meeting concluded.

Signed: Owen Tierney.
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Appendix 1.

Proposed Erection of House near Kingswood, Croval Road, Stromness
(25/015/PP)

Grant, subject to the following conditions:

01. The development hereby approved to which this planning permission relates must be
begun not later than the expiration of three years, beginning with the date on which the
permission is granted, which is the date of this decision notice. If development has not
commenced within this period, this planning permission shall lapse.

Reason: In accordance with Section 58 of the Town and Country Planning (Scotland) Act
1997, as amended, which limits the duration of planning permission

02. Hours of work during the construction of the development hereby approved, involving
the use of machinery and powered tools, or any other operation, for example hammering,
that would generate noise audible beyond the boundary of the site, shall be restricted to
07:30 to 18:00 Mondays to Fridays, 08:00 to 13:00 on Saturdays and not at all on
Sundays, Christmas or New Year Public Holidays unless otherwise agreed in writing with
the Planning Authority.

Throughout the construction phase of the development there shall be no burning of waste
material on site.

Reason: In the interest of residential amenity of the area and in order to reduce any
possible nuisance arising to nearby residents during the construction of the development.

03. Total noise from the air source heat pump installed shall not exceed NR25 within any
residential property outwith the development, where NR25 is the Noise Rating Curve at 25,
(noise measurements to be made with a window of any residential property outwith the
development open no more than 50 mm.)

Reason: To protect any nearby residents from excessive noise disturbance from the air
source heat pump.

04. No other development shall commence until the existing access junction with the
public road has been upgraded to the Council's Roads Services standard drawing 'SD-05
(Typical Access Over Verge With Service Bay)' for 2 to 4 dwellings, attached to and
forming part of this decision notice, including dimensions, road construction, any pipe
required, and verge or footway. Thereafter the access shall be retained in accordance with
these details throughout the lifetime of the development, unless otherwise approved, in
writing, by the Planning Authority. Any damage caused to the existing road infrastructure
during construction of the development shall be repaired prior to first occupation of the
development, to the satisfaction of the Planning Authority, in conjunction with Roads
Services.

Reason: In the interests of road safety.
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05. The biodiversity measures described in the submitted Biodiversity form (dated 24
January 2025) shall be implemented in full no later than the first planting season following
commencement of development. Thereafter, the biodiversity measures shall be
permanently retained in accordance with the approved details, including the replacement
of any planting that does not survive, is removed, or is damaged, unless otherwise
approved, in writing, by the Planning Authority.

Reason: To ensure biodiversity measures are implemented as required by National
Planning Framework 4 Policy 3 ‘Biodiversity’.

06. The development hereby approved shall not be occupied or brought into use until all
boundary finishes have been completed in full, in accordance with details provided in the
submitted Design Statement (dated 3 February 2025). Thereafter, these boundary details
shall be permanently retained in accordance with the approved details unless otherwise
approved, in writing, by the Planning Authority.

Reason: To protect the amenity of the area.
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Appendix 2.

Proposed Change of Use from Offices to Boarding House (Class 7) at
Garden House, New Scapa Road, Kirkwall (25/086/PP)

Grant, subject to the following conditions:

01. The development hereby approved to which this planning permission relates must be
begun not later than the expiration of three years, beginning with the date on which the
permission is granted, which is the date of this decision notice. If development has not
commenced within this period, this planning permission shall lapse.

Reason: In accordance with Section 58 of the Town and Country Planning (Scotland) Act
1997, as amended, which limits the duration of planning permission.

02. Occupation of (any part of) the boarding house hereby approved shall not exceed a
maximum of 28 days by any person or group of persons, between the dates of 1 March
and 31 October (inclusive) in any calendar year. To facilitate the enforcement of such
control, the operators of the boarding house shall throughout the lifetime of the
development maintain and shall make available to the Planning Authority, if requested, a
register of occupiers of the boarding house to which this planning permission relates.

Reason: To ensure that the boarding house is occupied only on a short-term basis.

03. The development shall not be brought into use until the car park is laid out wholly in
accordance with the site plan hereby approved. Throughout the lifetime of the
development, all vehicle parking spaces shall be kept clear of obstruction and shall be
available for vehicle parking.

Reason: To ensure the full parking provision is available for the business operation.

04. Throughout the lifetime of the development hereby approved, surface water shall be
managed in accordance with the principles of Sustainable Drainage Systems (SuDS) and
the guidance set out in CIRIA's SuDS Manual C753.

Requisite surface water drainage measures shall be operational prior to the development
being brought into use and shall be maintained as operational thereafter and throughout
the lifetime of the development.

All surface water shall be contained within the application site and shall be managed to
avoid flow into any adjacent road or other land.

Reason: To ensure appropriate management of surface water drainage, in accordance
with Policy 13B ‘Sustainable Drainage Systems (SuDS)’ of the Orkney Local Development
Plan 2017, and to protect road safety.

05. The biodiversity enhancement measures identified on the 1:500 Proposed Site Plan
(Dwg. No. 900) and described in the Biodiversity Enhancement Form (dated 25 April 2025)
shall be implemented in full no later than the first planting season following
commencement of development. Thereafter the biodiversity measures shall be
permanently retained in accordance with the approved details, including replacement of
any planting that does not survive, is removed, or is damaged, unless otherwise agreed, in
writing, by the Planning Authority.



737

Reason: To ensure biodiversity measures are implemented as required by Policy 3 of
National Planning Framework 4.

06. All existing trees and shrubs as identified in approved drawings shall be retained
undamaged throughout the construction period, including no use of plant or machinery or
storage of materials for a distance not less than two metres from any retained tree or
shrub. Thereafter and throughout the lifetime of the development, all trees and shrubs
shall be retained without removal or pruning, unless otherwise approved, in writing, by the
Planning Authority.

Reason: To ensure the existing biodiversity is safeguarded as required by National
Planning Framework 4 Policy 3.

07. Throughout the lifetime of the development, any exterior lighting employed on the
development shall be so positioned, angled and controlled to prevent any direct
illumination, glare or light spillage outwith the site boundary. External lighting on the
building shall meet the requirements for Zone E3/E4 areas (Medium Brightness/High
District Brightness) as defined by the Institution of Lighting Professionals.

Reason: To ensure that any lighting installed within the application site does not spill
beyond the intended target area, does not impact adversely upon the amenity of adjacent
properties and does not result in 'sky glow' and to accord with Orkney Local Development
Plan 2017 Policy 2 - Design and Planning Policy Advice: Amenity and Minimising
Obtrusive Lighting (2021).

08. Hours of work during the construction of the development hereby approved, involving
the use of machinery and powered tools, or any other operation, for example hammering,
that would generate noise audible beyond the boundary of the site, shall be restricted to
07:30 to 18:00 Mondays to Fridays; 08:00 to 13:00 on Saturdays and not at all on
Sundays, Christmas or New Year Public Holidays unless otherwise agreed, in writing, with
the Planning Authority.

Throughout the construction phase of the development there shall be no burning of waste
material on site.

Reason: In the interest of the amenity of the area and to reduce any possible nuisance
arising to nearby residents/properties during the construction of the development.
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Appendix 3.

Proposed Installation of Horizontal Directional Drills at Warebeth and
Seabed Offshore, Stromness (25/117/WL)

Grant, subject to the following conditions:

01. Any shipping activity within the Orkney Harbour Area must be conducted within the
requirements of the Orkney Pilotage Direction 1988 as amended 2007, 2010 and 2016.
Vessels over 80m in length associated with the works will require a Pilot unless alternative
arrangements to the satisfaction of the competent authority (for pilotage) are agreed
following appropriate risk assessment.

02. Harbour dues may be payable for all operations within the Harbour Area.

03. Any ballast discharge of over 50 tons may require compliance with the Scapa Flow
Ballast Water Management Plan.

04. During any works within the Harbour Area and its approaches, protocols, to be agreed,
will require to be followed with regards to communications and warnings with Orkney
Vessel Traffic Services (VTS).

05. All construction vessel traffic near the approaches to the Harbour Authority area should
inform Vessel Traffic Services (VTS) of their intentions, and their exclusion zones should
not interfere with the movement of shipping to and from Orkney Harbours areas.

06. The applicant shall give to the Council not less than 21 days' notice in writing of their
intention to commence works and shall comply with any requirement as respect the works
imposed by the Council in the interests of safety or the orderly management of the
planning of the Harbour Area in which the works are situated.

07. The works to which this licence relates shall be maintained in good repair at all times.

08. The applicant shall permit duly authorised officers of the Council to inspect the works
to which this licence relates at all reasonable times for the purpose of ensuring that there
is compliance with the terms of this licence.

09. The Council reserves the right to review and amend the terms and conditions upon
which this licence is granted by giving to the applicant three months' notice in writing
expiring at any time.

10. This licence shall remain the property of the Council at all times and the applicant shall
if called upon to do so in writing by the Council deliver the licence to the Council forthwith.
The applicant shall retain the licence in a safe place and shall not cause or permit the
licence to be lost, damaged, defaced, mutilated or destroyed in any way.

11. In construing these presents unless the context otherwise requires:

1) Wherein any obligation is to be undertaken by more than one person the Council
has the right to take any action in relation to this licence against any one of these
persons who will be liable for the full extent of the obligation and not just for a share
of the obligations under this licence.



739

2) Words importing the singular in number shall include the plural in number and vice
versa.

3) Words importing the masculine gender shall include the feminine gender, and

4) Any notice requiring to be given in writing shall be deemed to be effected 48 hours
after despatch by First Class posted mail sent, in the case of the applicant, to the
address stated in this licence and, in the case of the Council to the Council's
principal offices.
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