Item: 12
Development and Infrastructure Committee: 7 September 2021.
Development and Marine Planning – Staffing Resource.
Report by Interim Executive Director of Finance, Regulatory, Marine
and Transportation Services.

1. Purpose of Report
To consider establishing the temporary post of Marine Planner in the Development
and Marine Planning function on a permanent basis.

2. Recommendations
The Committee is invited to note:

2.1.
That the Marine (Scotland) Act 2010 includes provision for local stakeholders to
prepare statutory regional marine plans at local levels, which is the marine
equivalent of a local development plan.

2.2.
That the Delegation of Functions (Regional Marine Plan for Scottish Marine Region
for the Orkney Islands) Direction 2020 commenced on 27 November 2020,
delegating regional marine planning functions to the Council, which are supported by
annual funding from Marine Scotland and a written assurance from the Minister for
Environment, Climate Change and Land Reform.

2.3.
That the Development and Marine Planning service is carrying out the delegated
functions, by preparing a statutory Orkney Islands Regional Marine Plan and
facilitating the governance arrangements in respect of the Orkney Marine Planning
Partnership.

2.4.
That the workload of the partnership is substantial and includes governance and
meetings of the Marine Planning Partnership and processes associated with the
drafting of a Regional Marine Plan, which include public participation, evidence
gathering and interactions with stakeholders such as Marine Scotland.

2.5.
The current staffing establishment within Marine Planning, as follows:
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• One permanent post of Senior Policy Planner.
• One temporary post of Marine Planner.
• One temporary post of Graduate Marine Planner.

2.6.
The proposal to establish the temporary post of Marine Planner on a permanent
basis, in order to ensure that the Marine Planning function is correctly resourced to
meet the requirements of the Marine (Scotland) Act 2010 and the Delegation of
Functions (Regional Marine Plan for Scottish Marine Region for the Orkney Islands)
Direction 2020.

2.7.
That costs associated with making the temporary post of Marine Planner permanent
will be met from Scottish Government funding via Marine Scotland.
It is recommended:

2.8.
That the temporary full-time post of Marine Planner (Development and Marine
Planning), G9, be established on a permanent basis.

3. Background
3.1.
The Marine (Scotland) Act 2010 introduced a new era for the management of
Scotland’s seas, including provision for local stakeholders to prepare statutory
regional marine plans at the local level. A regional marine plan is the marine
equivalent of a local development plan, containing statutory local policies and spatial
plans to guide marine consenting and management decisions. The Orkney Islands
Regional Marine Plan is being prepared by the Orkney Marine Planning Partnership,
with the Council as the lead partner.

3.2.
The Delegation of Functions (Regional Marine Plan for Scottish Marine Region for
the Orkney Islands) Direction 2020, which commenced on 27 November 2020,
states that the Regional Marine Plan is to be prepared by November 2024 and that
the Plan must be kept under review, with monitoring and evaluation of Plan
implementation. The Direction delegates functions in perpetuity unless revoked by
Scottish Ministers.

4. Resource Requirements
4.1.
The temporary post of Marine Planner was recruited to in October 2019 and has
recently worked to gain approval from the Council and Marine Scotland for the
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Statement of Public Participation for the Regional Marine Plan. The postholder is
also the lead on planning policy input for marine related planning applications and
responses to consultation requests from Marine Scotland on marine licences in
Orkney waters for the Council, as a statutory consultee. This is in addition to
assisting the Senior Policy Planner on other works associated with the Regional
Marine Plan.

4.2.
Within the Development and Marine Planning Team there is very limited ability for
this workload to be completed by other staff members as workloads include statutory
provisions such as the Local Development Plan, Biodiversity, Strategic
Environmental Assessments and the Council’s Public Access responsibilities. It is,
perhaps, worth noting that, within the Marine Planning function, only one team
member is on a permanent contract.

4.3.
It should be noted that if the Delegation of Functions role is considered by Scottish
Ministers not to be resourced fully, funding and the function itself could be removed.

5. Human Resource Implications
5.1.
The post of Marine Planner (Development and Marine Planning) has an approved
job description and person specification, attached as Appendix 1 to this report, and is
graded at G9, with a salary range from SCP (spinal column point) 41 (£33,313) to
SCP 45 (£37,200), including Distant Islands Allowance.

5.2.
Should the recommendation be accepted, and the post made permanent, then the
post will need to be recruited to in line with the Council Recruitment and Selection
Policy and Procedure.

5.3.
Should the recommendation not be accepted, then the current postholder could
continue in the current role until the end of their current temporary contract. After this
point there are a number of options to consider. Firstly, whether the workload can be
distributed to other members of the team and secondly if this temporary contract
could be extended again.

6. Corporate Governance
This report relates to the Council complying with governance and its duties as an
employer and therefore does not directly support and contribute to improved
outcomes for communities as outlined in the Council Plan and the Local Outcomes
Improvement Plan.
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7. Financial Implications
7.1.
The cost of the temporary post of Marine Planner (Development and Marine
Planning) is £47,400 for financial year 2021/22, based on a current staff cost range
of £42,600 to £47,700.

7.2.
Annually the Scottish Government, through Marine Scotland, fund the marine
planning duties of the Council through a grant. For 2019/20 this grant funding was
£68,000. Scottish Government has confirmed that while they are committed to
funding regional marine planning in Orkney, as funding decisions are made as part
of the annual budget cycle, they are not in a position to provide specific longer term
funding commitments.

7.3.
Grant funding of £70,000 has been received from Scottish Government for 2021 /
2022.

7.4.
The cost of the Marine Planner post has been included within the Marine Planning
revenue budget for financial year 2021/22 forming part of the £139,300 of staff costs
within an approved gross expenditure budget of £146,100. The gross expenditure is
subject to grant income of £70,000 being confirmed during the financial year, leaving
a net cost of £78,100 for the Council to meet.

8. Legal Aspects
8.1.
The Delegation of Functions (Regional Marine Plan for Scottish Marine Region for
the Orkney Islands) Direction 2020 states that the Regional Marine Plan is to be
prepared by November 2024 and that the Plan must be kept under review: with
monitoring and evaluation of Plan implementation. The Direction delegates functions
in perpetuity unless revoked by Scottish Ministers.

8.2.
Section 64(1) of the Local Government (Scotland) Act 1973 obliges the Council to
appoint such officers as they think necessary for the proper discharge of their
functions.

8.3.
Any amendment to an employee’s terms and conditions of employment and job
description must be reflected in the contract of employment.
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9. Contact Officers
Gareth Waterson, Interim Executive Director of Finance, Regulatory, Marine and
Transportation Services, Email gareth.waterson@orkney.gov.uk
Roddy Mackay, Head of Planning, Development and Regulatory Services, Email
roddy.mackay@orkney.gov.uk
Susan Shearer, Planning Manager (Development and Marine Planning), Email
susan.shearer@orkney.gov.uk

10. Appendix
Appendix 1: Job Description and Person Specification – Marine Planner.
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