OUR ISLAN
NDS – OUR FUTURE

CONS
STITUTIONA
AL CHANGE
E IN SCOTLA
AND –
OP
PPORTUNITIES FOR ISL
LANDS ARE
EAS

uncils - Shetland, Orkneyy, and Comha
airle nan Eile
ean Siar reprresenting
1. Scottland’s three Islands Cou
the Western Isles, have ag
greed to worrk together in a program
mme of pos
sitive engage
ement to
ure that wha
atever happe
ens over the next two orr three years
s in relation to the consttitution of
ensu
Scottland the po
osition and needs of island areas are adequattely taken in
nto account and the
particular nature
e of Scotland’s three main
n islands’ are
eas acknowle
edged and re
ecognised.

POL
LICY FRAME
EWORK
elation to the
e powers and
d duties of Isslands Coun
ncils in Scotland is not new. The
2. The debate in re
ort of the Committee of Enquiry
E
and Functions an
nd Powers of
o the Island Councils of Scotland
repo
chaiired by Sir David Montgomery (th
he Montgomery Committtee) was submitted to the UK
Parliament by th
he Secretaryy of State for Scotland in April 1984.
The terms of refe
erence of the
e Committee
e were
t the remotteness of the
e communitie
es within the
e areas of th
he Island Co
ouncils of
“havving regard to
Scottland and to
o the impact upon those
e communitie
es of major economic
e
de
evelopment (such as
proje
ects associa
ated with off--shore oil exxploration) an
nd with a vie
ew to improvving the effecctive and
econ
nomical discharge of funcctions by the
ese councils:
heir discharg
ge since Ma
ay 1975 of the
t
functions placed on
n them by the Local
(a) to review th
Governmentt (Scotland) 1973 and rellated public, general and local legisla
ation
a changess in legislation or in admin
nistrative pra
actice are dessirable in
(b) to recommend whether any
the local and
d national intterest”
es establishe
ed by the Mo
ontgomery Committee are
e:
The key principle
es should be
e taken whe
enever possiible to consolidate, deve
elop and exxtend the
(a) Opportunitie
powers of Issland Counciils in a continuing processs of develop
pment in the
e local goverrnment of
the islands; and
p
to va
ary the applic
cation to the Islands area
as.
(b) Acts of Parliament shoulld include a position
U
Con
nsolidated Trreaty provide
es in Article 174 that EU
U policy sho
ould give
3. The European Union’s
ecial attentio
on” to the specific cha
aracteristics of territorie
es with serio
ous and pe
ermanent
“spe
hand
dicaps, inclu
uding islands, and that these objecctives should be taken into accoun
nt in the
impllementation of the interna
al market. The
T term “pe
ermanent han
ndicap” in thiis sense refe
ers to the
fact that islands
s are territories with morre limited options, for ex
xample, as to
o modes of transport
and the numberr of economic activities, and which re
eflect the fra
agility of marrkets limited by small
popu
ulations, and
d the need to
o import a sig
gnificant prop
portion of sup
pplies and re
esources.
4. The EU is comm
mitted as an organisation
n to the application of priinciples of su
ubsidiarity, defined
d
in
Articcle 5 the EU
U Treaty and to ensurin
ng that natio
onal parliam
ments, likewisse, ensure that
t
their
institutions act on
o the same basis. The
e subsidiarityy principle, th
hat decisionss should be taken as
closely as possible to the cittizen, and that a larger in
nstitution sho
ould not undertake action
ns where
thesse can more effectively be
b taken at a local level, is a key element of the
e modus operandi of
islan
nds, and wa
as recognise
ed in 1975 in
i the estab
blishment of unitary, all--purpose Co
ouncils in
Scottland’s island
ds, unique w
within the Sco
ottish local go
overnment frramework.

EN AND NOW
W
THE
5. Almost thirty years later the
e issues of remoteness,
r
and of how
w best to deliver services for the
bene
efit of Scotla
and’s islandss efficiently and effective
ely, remain. The majorr predicted economic
e

development associated with off-shore oil exploration has been realised and both the Orkney and
Shetland Islands Councils have identified extended opportunities in the significant oil and gas
exploitation which is a continuing element of the Northern Isles’ economy. The three Islands areas
still face challenges of connectivity in relation to taking advantage of the opportunities of on and
off-shore renewable energy development. The challenges in relation to the maintenance and
improvement of transport links with mainland Scotland and further afield remain. Effective
exploitation of the Islands’ natural resources is also regarded as a transformational contribution to
the viability of Islands’ communities, without any negative effect on other communities.
6. The Scottish Independence Referendum Bill was introduced to the Scottish Parliament on 21
March 2013, and, when enacted, will provide for a Referendum to be held on whether or not
Scotland remains part of the United Kingdom. Whatever the result, the main political parties
within Scotland have stated that the current constitutional settlement is unlikely to remain. None of
the three Island Councils has expressed a political preference on the options available as it was
considered to be in the interests of the three Islands areas to engage with UK and Scottish
Governments, the European Union and representatives such as the Islands Commission of
CPMR as well as the “Yes Scotland” and “Better Together” campaigns. This engagement will be
based around the principles established by the Montgomery Committee detailed in section 2.

(Reports recently considered or shortly to be considered by the Islands Councils (Comhairle nan
Eilean Siar 28 March 2013, Orkney Islands Council 16 April 2013 and 18 June 2013 and Shetland
Islands Council 24 April 2013) are attached for ease of reference.)
7. The Councils have conducted detailed research in relation to the frameworks in which other
Islands areas operate (for example the Falklands and the Isle of Man) and of the various
constitutional approaches which are available. This work will be key to informing the detailed
stage of the debate and engagement.

THOUGHTS TO THE FUTURE
8. This paper sets out the general principles which it is hoped will be examined and discussed in the
course of the debate on Scotland’s constitutional future. Shetland Islands Council held a
Members’ Seminar on 8 May 2013 and Comhairle nan Eilean Siar held a Members’ seminar on
12 June 2013.. The island groups have agreed to host a conference in Orkney on 19/20th
September 2013, on constitutional reform. This conference will provide a platform for local,
regional and national figures to contribute towards the constitutional debate and its relevance to
the three Islands groups.
9. Opportunities in relation to the development and extension of the powers of Islands Councils
could involve:
Resource-based:


Control of the sea bed: Island Authorities having control of revenues currently paid to the
Crown Estate and being able to utilise these resources to meet local needs. A greater local
role is also required in all aspects of inshore marine resource management and utilisation,
such as spatial planning and consenting.



Development of Fishery Management Plans and Schemes of Assistance: engagement with
Europe and promotion of derogations may be required.



The effective development of the world class renewable energy resources around the islands
with genuine community participation and benefits, and appropriate connections to export the
energy to be generated.

Location-based:


Support to agriculture, to address costs specifically arising from remoteness, such as sea
transport.



Sustainable transport: effective transport links to maximise Island resources, and effective
engagement with the EU to seek appropriate targeting of structural fund assistance.



Mainland/Island ferry se
ervices and inter-islands
i
ferry services being commissioned, funded,
nd controlled
d from the Isslands to meet island needs,
n
with appropriate
a
operated an
resource
transfer.

sed:
Govvernance-bas


Potential cha
anges to fisccal arrangem
ments to allow
w the islandss to benefit more
m
directly from the
exploitation of local resources.



S
Constitutional Se
ettlement (re
egardless
Recognition of the statuss of Islands in the new Scottish
amework,
of the resultt of the Refferendum) and within the European Union Governance Fra
taking into account
a
the opportunities
o
s available to
o enhance isslands’ status and repressentation
at EU level.



or Reform: continued de
evelopment of the integrrated public authority co
oncept, in
Public Secto
the context of enhanced
d Communityy Planning with
w a view to
t achieving better local decision
making and greater efficciency within the provision
n of public se
ervices.



o HIE and an
ny adjustmen
nt required to
o promote greater integra
ation.
Clarification of the role of



o the princip
ple of promo
otion of local legislation to
t other islan
nd areas,
Possibility of extension of
d
ts.
or in supportt of specific development

Cultture-based:


Continued support
s
for th
he Outer He
ebrides as th
he heartland of the Gaelic language, and for
promotion off the Orcadia
an and Shetllandic dialeccts and recog
gnition of the
e Nordic aspe
ect of the
culture of the
e Northern Issles.



Further prom
motion of the disproporttionately stro
ong contribution of Scottland’s island
ds to the
culture, lang
guage, historyy and natura
al resource of Scotland.

10. In re
elation to the
e findings off the Montgo
omery Comm
mittee that Accts of Parliament should
d include,
whe
erever approp
priate, a provvision to vary
y their application to the Islands
I
areass, it is sugge
ested that
such
h a provision
n could addre
ess issues such
s
as welfa
are reform/be
edroom tax. It is also su
uggested
that the last governmental re
esponse to th
his recomme
endation - the
e current pro
ovision in the
e Scottish
Parliament Standing Orders that in the policy
p
memorrandum for any
a Bill there
e be an “asssessment
of th
he effects of the Bill on…
…Island comm
munities” - iss inadequate
e. The practiice of Orkneyy Islands
Cou
uncil in raising Islands issues wherre at all posssible in ressponse to Scottish
S
Govvernment
Con
nsultations such as in relation
r
to th
he recent Community
C
E
Empowerme
nt and Renewal Bill
conssistently reite
erates this an
nd will be adopted by the
e other Island
d Councils.
ve drawn on the Reports
s submitted to
t each of th
he Island
11. It is hoped that these issuess which hav
horities and which look to securing our islandss’ position in
n the new Scottish
S
consstitutional
Auth
fram
mework, will act
a as a usefful starting po
oint for lobbyying/engagem
ment.
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